DigiFLEX Terms & Conditions - Version 1.0

T DEFINITIONS

1.1 These words mean the following: "Account” the account in which we record your credit and
Changes; “Bar® a block placed by us an somedall the Services you nomally use lexcept calls to
emergency services), "Bared” has a comesponding meaning; "Charges” all tariffs for Service as
published n our periodically updated Price List: "Content” all information whether textual, visual,
audio or otherwise, appearing on or available through the Service including information
stipplied between content providers; "Contract” these terms and conditions and car current Price
List; *IP Rights" means copyrights, trademark and other relevant proprstary and inteflectual
praperty nghts relating to the Condent: "Phone® a mobike phone and S8 {which remains our
property) appraved by us for conmection to the Network; “Price List” a periodically updated
publication which list our current Charges for the Services: "Metwork® the mabile
telecommunications system run by us in Antigua & Barbuda; "Registration” our ac e of
your application for Sendce once you purchase call time from us in the form of a Voucher and
“Register, ‘Registering’ and ‘Registered’ has a ing meaning: "Roaming” making and
receiving calls whilst abroad via a local network operator; "Service” any or all {as the case may bel
of the following: aiftime service enabling you to make or receive calls and to send and receive
data by means of the Metwiork, the abdlity to send and receive email via the intemes, the ability to
access information from the intesnet and any additional services we agree to provide to you;
“SIM" a card or other device bearing a unique telephone number and which is programmed to
allow you to access the Metwork; “Suspension® the temporary disconnection of Service,
“Suspend” has a canesponding meaning. “User Guide® any quide or documentation supplied
with your Phone either by us or the manufacturer of your Phone explaining how the Service
works, how to purchase a Voucher andfor how to use your Phone "Voucher” aur call time
voucher that you can purchase fram us or our authorsed agents, the face valee amount of which
can be credited against your Account; "we”, "us" and "our® Antigua Wirebess Wentures Limited; and
“you" and "your" the person to whom this Contract applies including any person who we
reasonably believe i acting with your autharity or knowledge.

1.2 The Price List contains explanations, nates and conditions that form part of this Contract a
copy of which is avaiable when you purchase your Phone or may be obtained from us.

1.3 You will be deermied te have acoepted this Contract once you Register your Account with us o
first use the Service, whichever ocours first.

2 PRONESION OF SERVICE

2.1 The Service is not available in all parts of Antigua & Barbueda, or in all other countries. The
quality and availabillity of Service may vary from place to place, and time to time, Service is not
fault free and may be affected by factors outside cur control - such as physical ohstructions,
geographec/atmespheric conditiens. radka Interference and faults on ather telecommunscations
systems connectad to our Netwiork

22 The Network and the Services may from time to time require upgrading, modification,
maintenance or ather work, which may result in partial or complete non-availabiity of Service.
2.3 We may using reasonable <kill and care exercre our ditcretion to refuse to pravide any part of
the Service to you jand this may involve barring certain numbers from the Service on a
temporany or permanent basis) in circumstances where It s necessary for us to do so,

24 We may wvary Content or the technical specification of Service from time to time.

2.5 We vitll use reasonable endesvours to maintain Content but it may be incomplete, out of date
or inaccurate and is provided on an “as is* basis. It is a condition of us allowing you access to
Cantent that you accept that we will not be Rable for any action you o any other party takes in
relianoe on the Content ar the accuracy, completensss or continuous supply of the Content.

26 You may only use Content in a way that does not infringe the IP Rights of others ("Approved
Use'} and you must comply with all ather instructions issued by us regarding use of Content. You
shall nat stose, modify, transmit, distribute, broadeast or publish any part of the Content ather
than for an Approved Use. The reselling copying or incorporation into any other work of part or
all the Content in any form |s prohibited save you may pring o downlead extracts of Content for
yaur personal use only.

ou are sobely responsible for evaluating the accuracy and completeness of any Content and the
value and mtegrity of goods and services offered by third parties over the Service. We will not be
a party to nor in any way be responsible for any transaction conceming third pary goods and

services,

3 PAYMENT FOR THE SERVICE

3.1 You pay for the Service by purchasing a Voucher and Registering it with us. We will not be
under any obligation to make a refund to you where you purchase more call time than you
intendad, for whatever reason,

3.2 Each time you mcur Charges, the credits that are Registered on your Account will be reduced
according ta the duration of the call/message and the type of call/message by reference to the
Charges set aut in the Price List. i you have selected a Service with recuiting service Chaiges the
Charges will be deducted at the Bimes) and for the pericdis) set out o the Price List,

3.3 If at the time we attempt to daduct recurring service Charges for a Service you subscribe to
arvd you e net have enough credit on your Account Services will be Bared. Onae you credit your
Account we will deduct the relevant recurring senice Charges and reinstate your Senvice.

34 When credits an your Account have been used up Senvices will be Bared

3.5 If for whatever reason you are not able to obtain your current Account balance by using the
Service we are not obliged 1o provide that information in another format.

35 I you use your Phone abroad, you wall be charged for incoming calls and to send text
message you may be charge to recelve text-messages. Roaming charges vary depending on the
network used and exchange rates and may include minimum charges.

4YOUR RESPONSIBILITIES

4.1 You must use your Phone and the Service in the way described in the User Guides or any
other instructions issed by us (or our agents) from time to time.

4.2 You agree: [a) and wamant that all factual information you us is correct; (b} to take
Bddeguate precautians 1o prevent dansage 1o of unauthonzed use of theft of the SIM or your
Phaone; ic) that the 5l and mobils telephone numbers allocated to you i done so under licence
and remain our property; (d) not to interfere with the SIM for any reasoe; (e} to retum the SIM to
us, or anyone acting on our behalf. at our request; i) to comply with all reasonable request by us
lor cur sgents), particularly In relation to the in ation of fraud or other offences or as
required by law or in legal procesdings; g) not to act in a way, whather knowingly or otherwise,
which will impair the operation of the Metwork or any part of it, or puts it in jeopardy (h) to give
us lor our agents) information we (or our agents) rasomably ask for ) to follow reasonable
Instructions we give you and () to use the Phone exclusively with cur Senace.

4.3 You agree that you will not use the Phone o Services (a) for anything unlawful, mmmoral or
Impirapes; (b1 with equipment not approved by us for use with owr Network: ic) other than in
accordance with all relevant laws and regulations: (d) to send, receive, upload, download or
othenwise facilitate any material which is offensive, indecent, defamatory, of a menacing nature, a
nuisance, a breach of privacy or unlawful; (f] to access or use Content that infringes the rights of
others; and ig) other than in accordance with acceptable use policies of any connected systems
and {if appropriate) any relevant Intermet standards.

44 If the Phone or 5IM is bost, stolen, damaged or destroyed or used without your authorisation:
fa) you agree to inform our custamer care department immediately and confirm the same in
writing, In such an event we will be under no obligation to make a refund to you of the credies keft
on your Account nor to replace the Phone ar SIM.

4.5 You must tell us immediately by advising us in writing if anyone makes or threatens to make a
claim o issue legal procesdings against you relating to your uses of the Service or the Content,

5 THIMGS WE MAY HAVETO DO

5.1 Oecaslonally we may have to; {a) alter the telephone rember associated with the S, o any
other name, code or number associated with the Service: (b) Suspend the Service (or any part of
It} fear operaticnal reason or i an emergency o for your security; (c) Bar certain numbers fram the
Service in order to prevent fraud or in circumstances where we would suffer direct koss.

a0UR HIGHTETOB&RORUIKCJNNECTTHE PHONE

6.1 if you dio not make or receive a call at least onice in any 3 month perod the Phone may (at our
absolute discretion) be disconmected,

6.2 Each Voucher has a date by which you must Register the Voucher and use the amount
credited to your Account (MExpiration Date®), In the event that the Explration Date lapse {even if
wour Account is in credit): (a) and you do not credit your Account with a new Voucher within 60
days of the Expiration Date, the SIM may (at our sbsolute discretion) be disconnected from the
Metwork. During this period Services may be Bared at our absobute discretion; [b] and you credit
your Account with a new Voucher within 60 days of the Expiration Crate, the amount of the new
Voucher will be credited to your Account and amy existing credit in your Account will expire on
thes chate the new Veicher expared,

63 In addition to anything else we can do we may Bar or dizconnect your SIW without warning if:
(o) you fail 1o camply with this Contract in amy material way; (b} you report that your Phane has
been lost, 6.4 stofen, damaged or destroyed; (<) you fail to comply with the provisions of Clawse 4
org,

65 If your Phone is disconnected any credits in your Account will be forfeited. If you are
diconnected and wish to be reconnected, you must purchass a new SIML Once the SIM i

disconnected from the Metwork the telephane numbes associated with the SIM will be lost.

7 LIABILITY

7.1 Nothng i this Contract rermoves aur limits car llabslity for desth or personal injury to any
person resulting from our own negligence.

7.2 We do not accept liability in contract, tont lincluding negligence ar breach of statutary duty)
orotherwise however and whatever the cause theraof [l for any increased cost or expenses; o)
for any boss of profits, revenues, business, contracts, anticipated savings, wasted expenies, of loss
property or use of property; (o} for any other special, indirect or consequential koss of any nature
wihatsoever; (d) if Services ks Bared, Suspended or disconnected or non-availability of any Service;
(g} for interruption of or failure to connect any call made to or by the equipmment; if) for any call
made to o by the equipment being overbeard or intercepted by any third party; and (g) for any
data/information transmitted to or by the equipment being altered o lost.

7.3 We do not accept liability i we are unable to camy out our duties or provide the Service
because of something beyond ouwr contral including, but not limited to, the following: [a) Acts of
God: (b} outheeak of hostilities, riot, chvil disturbances acts of terrorism; () the act of any
gavernment or authority (including refusal or revacation of any licence or consent}; (d) fire, floo,
fiog or bad weather; (&) power failure, failure of telecommunications Bnes, faikire or breakdown of
plant, machinery, equipment or wehickes; i} defaul or failures of suppliers, subcontractors o
ather telecommunications operators; {g) theft, mabcious damage. strikes, lock-outs or industrial
action of any ki

7.4 W limit cur Ilablllty under this Contract up to the value of the Voucher
used by you at the time when the liability arises, except if we are found to be [;
FAR

7.5 Save as expressly set out in this Contract, all conditions, warranties, terms and undertakings
expressed or implied by statute, common law or otherwise (including but ot limited to fitness
for a particular purpose) are expressly excluded from this Contract to the extent permitted by
lanae.

istered and being
ble under Clause

7.6 You agree to indemnify and hold us, cur agents, employees, directors, successors and
assignees from and against all liabilities, losses, damages, claims, suits and expenses, including but
it [irmited to ressanable legal expenses and other costs incurred in enforcing ths Contract, of
whatsoever nature and kind imposed upon, incurred by or asserted against us, our agents,
employess, directors, successars and assignees relating fo o arksing out of your use of the
Services or your obligations under this Contract .
7.7 Each provision of this Clawse 7 aperates separately, If any part is found by a Court (o be
unenforceable or inapplicable the other parts will continue to apphy

7.8 This Clause 7 will apply even after this Contract has ended.

8 CHAMNGES TO THE CONTRACT

8.1 We may modify thes Contract and the Charges at any time including the introduction of tarifs
for aspects of the Service previcusly provided for freel, such modification becomes effective
immediately upan our having notified you Our means of notification may Include, without
limitation, nation wide advertising campaigns. messages on our system when you call to Register
a Voucher, the [ssue of messages fo you by means of the Service, or advertisement on our
wiebsite. By continuing to use the Service following any such modification you will be deemed o
accept such modification, If we vary any of the Charges or change the Contract to your
disadvantage, you may stop using the Service.

9 PHONE LOCKING

9.1 Your Phone is locked to the Metwork, You agree not to unbock the Phane i order to insert
another operator's SIM. Attempting fo unhck your Phone may result in your Phone becoming
permanently blocked. We accept no responsi for any Phone blocked in this way.

10 USE AND DISCLOSURE OF |INFORMATION

10.1 Yeu authorise us to use and disclose, in Antigua & Barbuda and abroad, to any
telecommunications company, debt collection agency, credit reference agency, credit ar fraud
monitaring scheme, security agency or credit provider of (a) information about you and your use
of the Service and how you conduct your Account and detalls of how you have performed in
meeting your abligations under this Contract (b) any disclosure required as a result of an order af
any court of competent junisdiction or by statutory authorty, You agree that the information may
e used by others ta assess applications for credit from you and members of your household and
for debt tracing, credit management and may be used by us or other parties for crime and fraud
detection and prevention.

10.2 You also agree to the information described in Clause 10.1 bEi:? usad, analysed and
assessed by us and the parties identified in Clause 10.1 and selected third parties for marketing
purpases including amengst ather things to identify and offer you by phone, post, the Netwark,
your Phone or other means, any further products, services and offers which we think might
interest you. If you do nat wish your details to be used for marketing punposes, please notify us in
wiriting stating your namee, address and telephane number assockated with the SikL

11 INTERMET ACCESS

110 i you have a Phone that enables access to the Intemnet {Minternet Phone) the following
tenms and conditions also apply to you.

11.2 Certain parts of the Service are only available If you register with us o an 58

11.3 We or our contractual partners may provide links to other web sites or resources, We neither
accept responsibility for third party web sites ar resources nor endarse thelr Content

114 For Intemet access, you understand that all the visual textual or ether information published
or atherwise made avallable (directly or indiectlyl on the Intermet using the Service
("Information’} whether publicly posted or privately transmitted, is the sole responsibility of the
persan from which such Information arlginated, This means that you, and not us, are entirely
responsiblke for all information that you upload, email or othenwise transmit via Internet access.
11,5 Your dealgs with, and Interest in, promations, services, or merchants found by using your
Internat Phone on or via the Internet are solely between you and the person with whom you are
dealing, We will not be responsible for any losses ar damages that may arse from any such
diealings with third parties.

116 Access 1o secure financial transactions will be dependant on the make and model of your
Imternet Phone and the third party supplier of Content. We will not be responsible for any losses
ordamages that rmay arise from any such dealings with third parties.

12 GENERAL

121 This Contract supersedes all prior representations, arrangements, understanding and
agreements between ourselves (whether written or oral) relating to the subject matter hereaf
and sets farth the entire and complete understanding between oursalves relating to the subject
matter hereo,

12.2 You agree that the telephons number associated with the SIM may be displayed by our
Metwark on receiving handsets and that unkess you inform us in writing to the contrary stating
your name, address and telephone number associated with the SIM we may inchede said number
in directaries,

123 You warmant to us that you have not relied on any representation, armangements,
understanding and agreements between curselves (whether written o7 oral) not expressly set
ot in this Contract.

124 You may net transfer or try to transfer any of your rights and responsibilities under this
Contract unless we agree in wiiting beforehand, We may transfer any of our rights and
responsibilities without your permission.

125 We or our agents may record or moenitor any conversation between you and us (or our
agents) for trainang quality, contral or cur lawful business purpose,

126 Any concessions of extra time that we allow pou only applies to the specfic circumstances in
wililch we gilve 11 diowes not affect aur dghts under this Contract in any other way.

12.7 Any notice you are required to send to us must be sent in wiiting to the address set out
b,

128 Any notices we are required to send you may be provided, without limitation, by {a)
mationwce adverlsing campalgns, [b) messages on our system when you call 1o Register
Voucher, (o) the issue of messages to you by means of the Service, or (d} advertisement an our
wiehsite,

129 If either of us fails to enforce any rights under the Contract, it shall not prevent either of us [as
the case may bel from taking action later,

1210 If a clause in this Contract is found to be invalid or unenfosceabde in whobe or in part for any
reaions whatsoever It shall not effect the validity and enforceability of the remainder of this
Camntract and shall whenaver allowed by the contest be deemed to be replaced by such valid and
enforceable clause whose contents are as close as permissible to those of the invalid or
unenforceable clause.

12,11 You acknawledge that we are the owner of beenses of a number of copyrights, trademark
and other relevant proprietary and intellectual property rights and that nothing herein
contained shall be construed as confering upon you any right, title or interest in any copyrights,
trademark and other relevant proprietary and intellectual property rights owned or licensed

us.

1212 The laws of Antigua & Barbuda apply to this Contract and dispute will be settled in the
courts of Antigua & Barbuda,



